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Congress are watching carefully to see if we are
serious about considering the issues with which we
wer e charged.

I was rem nded of this while review ng the
conments made during the debate in the U S. Senate.
Senator Reid noted that he woul d be steadfast in his
nmoni toring of the Comm ssion's environnment and agenda,
and Senator Coats made clear his wllingness to anmend
the legislation if he thought that we were dodgi ng the
i ssues.

W have an obligation to all of those
i ndividuals and to the state legislators, city
councils, and tribes who are looking to this
Conmi ssion for information

Having said that, I1'd like to offer three
choices this nmorning for our work considering the
rules. You will find a 70-page analysis of the rules
as submitted by Comm ssioners Lanni, Bible, and
Dobson. | would note again that these are rul es that
you have had in your possession for some tine.
Hopeful |y you have done your due diligence in reading

them in studying them and have come prepared this
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nmorni ng to discuss them

We can do one of several things. W can
ei ther discuss this rule by rule, or we can discard
any that we have determ ned or we have an opinion
which states that they are illegal or redundant, or we
can refer the entire package to GSA for additiona
analysis and to continue to operate under the rules as
adopt ed.

The votes for each of these rules,
incidentally, will be by roll call vote, and the
reason for that is that under FACA when Conmi ssioners
act illegally, they may be held liable.

At the conclusion of our discussion, we
woul d |i ke to discuss sone perhaps nmore sinplified,
common sense rul es of conduct crafted for our
consi derati on

VWhat is the Comm ssion's pleasure?

MR LOESCHER  Madane Chai r nman.

CHAI RPERSON JAMES:  Yes.

MR, LOESCHER  Thank you, WNMadane Chair man.

| appreciate your opening remarks. |

di sagree totally with your statenent. There's a |ot
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at stake here in this Commi ssion. W are going to
affect people's jobs. W're going to affect their
lives. W're going to comrent on the noral val ues of
people. W're going to affect their investnments, and
we're going to affect their life style, and there's a
[ ot at stake.

And the rules are inportant as we begin
this process that will last over two years and cover
the range of issues that Congress has asked us to | ook
at .

I took a |look at the statute just |ike you
did, and | find that all powers of the Nationa
Ganbl i ng I mpact Study Commi ssion are vested in the
Conmi ssi on, except that the Chairman is exclusively
aut hori zed to call neetings, and that's in accordance
with Section 5(a) and 5(b). The Chairman is
excl usively authorized to appoint and term nate al
personnel other than the Executive Director, Section
6(c)(1l), and the Chairman is exclusively authorized to
procure tenporary and intermttent services, Section
6(d), and also the Chairman, with the consent of the

Conmi ssion, is authorized to appoint and term nate the
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Executive Director, Section 6(c)(1).

And fromny reading of the statute, those
are the powers of the Chairman. All other powers
reside in this Conmi ssion

The statute al so says that this Conm ssion
may establish such other rules and procedure as it nmay
deem fit, and of course, you caveat that to say it has
to be lawmful, and | agree with you, and certainly our
efforts should be in that context.

I have a hard time here this norning
coming to the neeting and finding this extensive | ega
anal ysis prepared by yourself and the GSA. 1'mnot a
lawer. | may be a professional client, but I'm not
a lawer, and I'mat a disadvantage here as we nove
forward, but |I'mprepared to nmove forward however you
want to nove forward or this body w shes to nmove
f orwar d

I came here having the benefit of the work
of Commi ssioners Bible, Lanni, and M. Dobson, and I
appreciate their work. They did extensive anal ysis,
and | think they're all positive elements for us to

consider, and it was my hope that we could start with
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a tenpl ate docunment by nerging the Bible and Lann
proposal s, and then agreeing on that as a format, and
t hen havi ng the Comm ssi oners debate and either anend
by addi ng anendnents to the procedural rules, or
nmoving to delete certain procedures, and | think that
woul d be a | ogical course of action for us to start an
orderly piece of work

And so | offer that to the Chairman and to
the Comm ssioners to see if we couldn't proceed in
that manner. However, Madane Chairnman, | think the
rul es of procedure are inportant. Like you say, they
cover the whole breadth of our activities. They
protect people with our subpoena power. They protect
themin the hearings. There's comments or there are
provisions in here to deal with contracting and
subcontracti ng and how we do that, all kinds of
provi sions which set the ground rules for the Chairnman
and the Executive Director and others who are doing
our work as we proceed.

As you know, according to the proposed
work plan, we're only | ooking at maybe five or six

nore neetings of this Conm ssion over a two-year
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period. At least that's what's proposed. So we're
going to be relying on a |lot of people to do the work
of the Conmi ssion

And | think the work that we do at the
outset right nowis inmportant as we | ook at what
result that we want at the end, and I think having the
ground rul es established are inportant in the conduct
of the work and maki ng sure that we have a successfu
result at the end.

Anyway, Madane Chairman, | offer the
notion just for discussion at this nmoment without a
notion that we nerge the Bible and Lanni proposal s and
use that as a tenplate of discussion

MR, BIBLE: 1'mconcerned on a procedural
basis. Apparently the GSA counsel is not here today,
and you suggested that sonme of these proposed rul es
are illegal, and I think it would be hel pful if they
were here to give us | egal advice.

CHAl RPERSON JAMES: It woul d be very
hel pful, and I amtold that they are, in fact, en
route, whatever that neans. In Washington it could

mean any nunber of things, frombeing stuck at a
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traffic light to (pause) --

MR, BIBLE: And as you know, we did not
receive this rather |engthy docunent -- it's sonme 74
pages of analysis -- until five mnutes ago.

CHAI RPERSON JAMES: For the benefit of the
public, let nme explain what this 72-page docunent is
that we are referring to.

MR, BIBLE: Seventy-four.

CHAI RPERSON JAMES: Seventy-four page
docunent .

It is slightly different from what
Conmi ssi oner Loescher recommended. He reconmmended
conbi ning Bible and Lanni's rules, and basically what
| have done is conbined Bible, Lanni, and Dobson's
rules, and to offer as a point of departure for
di scussion, rather than take any one set of rules, we
went through each set of rules. |If a rule addressed
a specific issue, as an exanple, the first one is
agenda contents, we saw if M. Bible had a rule that
related to that issue, if M. Lanni had a rule that
related to that issue, or M. Dobson had a rul e that

related to that issue.
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W then put on the paper in front of us
the wording fromtheir docunments with their proposed
rul e.

Then Ms. Sinpson, who is an attorney
wor ki ng on staff here, looked to see if there was any
applicable | aw or regulation that had any bearing on
that particul ar proposed rule.

Then if we perceived a violation or
problemwi th that particular rule, it's listed there.

Then we consulted w th various governnent
agencies and entities for their input because it was
very inportant to us to do this the correct way.

W then went to CGeneral Services and sat
down with their staff attorneys and asked themfor a
ruling as to whether or not they concurred or did not,
or whether they agreed or disagreed with the finding
that our staff came up wth.

Then what you see is the chair's
recommendati on for how we shoul d handl e t hat
particular rule. So you do have a nelding in front of
you of all of the various Conm ssioners' rules that

have been suggest ed.
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It is not a new docunent in any sense of
the word, except that what you now have before you is
ny recomendation for what we ought to do with that
particular rule and GSA' s ruling.

Agai n, every Comm ssioner has had all of
these rules, and I woul d have hoped that you woul d
have studied Dr. Dobson's rules, studied Terry Lanni's
rules, studied Bill Bible's rules, and cone here today
wi th an opi ni on.

Many of you have suggested that you' re not
attorneys and that you would like to have attorneys
| ook at them | would hope that you have done your
due diligence and have had your attorneys | ook at
t hem

If you have not and would like to del ay
this process and go back, | agree with you,

Conmi ssi oner Loescher, that this is significantly

i nportant and has inplications for how this Conmm ssion
will operate; that if you want to table this entire

di scussi on, go back and have attorneys look at it, and
we can act on these later, I'mconpletely open to the

will of the Conm ssion on this.
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I think it is vitally inportant that we
get it right.

John.

MR WLHELM Well, I'mglad you said it's
vitally inportant that we get it right because by your
addi ng that conment, | found one thing that |I could
agree with in what you said.

I'"mvery disappointed in finding this
docunent this norning. You said at the first neeting,
Kay, and again yesterday that there'd be no surprises.
Vll, | may not have the right Webster definition of
surprise, but to me to find a 74-page docunent
unattributed to anybody that purports to find various
ki nds of violations, slash, problens, whatever that
is, in many of these rules falls in the category of
what | would call a surprise.

You have indicated that the Conm ssioners
shoul d have done due diligence with respect to these
rules, and | believe that the Conm ssioners have done
t hat .

You have al so, in essence, threatened the

Conmi ssioners with the possibility that they m ght
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vote for sonmething illegal, and we have in front of us
a document whose authorship is not evidence on the
docunent. You have indicated that it was drafted by
Ms. Sinpson, but you' ve also indicated that there's
been input into it froma whole bunch of federa
agenci es beyond the GSA, and yet there's no indication
on this docunment of what that input may have been
There's no indication on this docunment of whether --
of which federal agencies expressed what view on which
rule.

And, noreover, there's no distinction in
the narrative between a violation or a problem |
can't tell fromsome of these things whether there's
a purported violation of some |aw, which you correctly
cautioned us that we shouldn't vote for if it's
illegal, or whether this is a problemthat you
perceive that is non-legal in nature. There's no
distinction in that regard.

I would have to interpret this as an
effort to not only violate your own pronise that there
woul dn't be surprises, but nore inportantly, in the

absence of any ot her evidence, and perhaps there is
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ot her evidence that | don't know about, but in the
absence of any other evidence, | would interpret it as
an effort not to have rules other than the interim
rul es that were adopted yesterday because there's no
reasonable way that | could see that the Comm ssioners
coul d digest a 74-page docunent in the allotted agenda
time of one hour and 50 m nutes and di scuss each of
t hese anong oursel ves and vote on each of these by
roll call. That is an obvious and evident
i mpossibility.

So I'mvery disappointed in this
devel opnent this norning. | amsurprised by it. |
think it's entirely inappropriate, and | think that it
enphasi zes the need that Bob Loescher tried to address
at our first neeting for a general counsel

I read yesterday and was surprised by not
the content, but the materialization yesterday of the
conmuni cation fromthe Departnent of Justice with
respect to the notion of getting | egal advice, and I
woul d respectful ly suggest that the wong question was
asked of the Departnent of Justice.

And | woul d request that you, as the
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chair, ask the Department of Justice if the departnent
will detail to this Comm ssion a Departnent of Justice
attorney who can act in the capacity of genera
counsel .

I amvery unconfortable at being presented
with a 74-page | egal analysis by an attorney | know
not hi ng about, who is not the general counsel of the
Conmi ssion, and then being threatened by the chair
with regard to the possibility of voting on sonething
illegal. 1 think that's entirely inappropriate, and
I would like to ask you to ask the Departnent of
Justice to detail a lawer full tinme to this
Conmi ssion for the purpose of functioning as genera
counsel .

CHAlI RPERSON JAMES: If you will check your
bri efi ng books, you will note that | did ask every
department, including the Departnent of Justice, for
detailees to this particular Comm ssion and are
awai ting response fromthat.

MR WLHELM [|'m asking you as chair to
make a much nore specific request. You nmade a generic

request to detail sonebody. |[|'m asking you to make a
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request to the Departnent of Justice to detail a full-
time attorney for the purpose of serving as genera
counsel before this Conm ssion

CHAI RPERSON JAMES: \Well, the chair
respectfully declines that request. | wll retain
out side |l egal counsel for this Conmm ssion, which I
have under the law the authority to do.

And let me state for the record one other
thing. It is not any attenpt to threaten the
Conmi ssion with potential |egal action; only to make
sure that you understand fully the responsibilities
that we have before us, and | think it would be
i rresponsible on ny part not to do that.

And, again, let ne restate that it was ny
hope that you woul d come prepared this norning having
studi ed and prepared, and what you have in front of
you was a docunent that is designed to help facilitate
that di scussion

I amprepared to discuss it. It was an
attenpt to organize the material in sone kind of way.
VWhat do you do when you have a list of rules from

three different Conm ssioners, each addressing
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somewhat the same issues? But to try to put those
rules side by side to see howthey relate to one
another, that is the full context of what you have in
front of you

Believe nme, | have no pride of ownership
or authorship in the docunent. |If it is not the
pl easure of the Conm ssion to proceed in that
direction, | am happy to consider some ot her
alternative ways of addressing this. It is nerely a
procedural way to organize our work this norning.

The chair recognizes Commi ssioner W/ helm

MR, WLHELM Thank you.

I amperfectly prepared to discuss these.
I would ask the chair to advise us in advance, since
there's no possibility of being finished with this
anal ysi s and discussion and roll call vote by 11:00
a.m; | would ask the chair to advise us in advance
whet her the discussion will be cut off at 11: 00 a. m
or whether the work plan discussion will be dunped or
whet her the public comrent portion will be dunped.

I think the likelihood of getting through

t he procedure you described by 3:30 today, even if al
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of those other itens are dunped, woul d be anbitious.

Secondly, | want to reiterate not by an
unwi | I i ngness to tal k about this and, indeed, vote on
it, notwithstanding the threat about illegal votes,
but I want to observe that to be presented on the
nmorni ng of the discussion with a 74-page | egal
analysis that in ny viewis rather shoddy falls
directly into the category that you said you woul d not
do as the chair.

I"mperfectly prepared to discuss this.
I have done due diligence on this. | have no
difficulty in discussing any of it, but | think that
the procedure that you have devel oped here this
nmorning is not only inappropriate, but there's no
prayer of it working between now and 11:00 a. m

CHAI RPERSON JAMES: First of all, | would
like to address the issue of, quote, shoddy work by
General Services Admnistration and the staff at the
Ganbling Conmission. |'d like to say for the record
that | believe that, first of all, they do this for a
living. These are federal enployees which spend their

lives advising conmssions. This is what they do.
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They have taken the tine to do their due
diligence. They have gone through every regul ation
every rule, every law that could apply. This is what
t hese peopl e do.

MR WLHELM Kay, ny comment --

CHAI RPERSON JAMES: Excuse ne. The chair
has the fl oor.

VWhat they have done for this Conm ssion is
not hi ng nore than what they do for every other
conm ssion in terns of advising them giving them
their best w sdom and counsel about the rules that
they'd like to set up.

I really take issue with the comrent of
t he shoddy work that either they or the Conm ssion
staff have done.

MR WLHELM Kay, ny comment was not --

CHAI RPERSON JAMES: M. W/ hel m

MR WLHELM M comrent was not addressed
to the GSA. The GSA, if | understand the structure of
this docunment -- and correct me if I"'mwong -- the
GSA, if | understand the structure of this docunent,

is responsible for the line on each page where it says
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"GSA's comment." It is my interpretation, perhaps
wrongly of this docunment, that that is the GSA's
portion, and so nmy conments were not addressed to the
GSA.

My comments were addressed the structure

of a docunent that has a category called

"violation/problem" | need to know whet her sonebody
t hi nks one of these rules is illegal. |If somebody,
separately from whet her somebody thinks it's illegal

thinks it's a problem that's a perfectly legitimte
point, but the idea that one | unps together violations
and problenms with any reference to any |l egal authority
is, inny view, a shoddy piece of work for a | ega
docunent.

If it's somebody's opinion, that's fine.
My comment is not addressed to the GSA' s section of
this, which is GSA's comments, if I"'minterpreting the
docunent correctly.

CHAI RPERSON JAMES: | would like to
i ntroduce to those of you who have not net you before
Carol Sinpson, who is the staff attorney who has been

wor ki ng on this docunent.
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MR, BIBLE: Now, when you are introduced
as staff attorney, are you the Comm ssion's attorney?

CHAI RPERSON JAMES: She is a Conmi ssion
enpl oyee who has been working on the Comm ssion staff
to prepare us for our discussion today.

MR, BIBLE: How many staff people do we
have at this tine?

CHAI RPERSON JAMES: Mark, how many is it
now?

VR BOGDAN: Three.

CHAI RPERSON JAMES: W now have three.

MR BIBLE: So we do have Conmi ssion
counsel ? So you are Conm ssion counsel ?

M5. SIMPSON: | don't know that |'ve been
enpl oyed as Conmi ssion counsel. 1'mon staff, and |
went through this.

If I could answer very quickly --

MR BIBLE: But you are an attorney?

M5. SIMPSON: | aman attorney. Yes, |
am

The work here that's been added, | think,

M. WIlhelm you re absolutely incorrect. The first
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part of this stuff is stuff witten by three

Conmi ssioners. It wasn't witten by anybody el se.
It's just translated, just typed in there, which took
alot of tine. There's no analysis there.

The second part is applicable law that we
just copied and put in there. So it was not sonething
t hat anybody nade up

If you'll |l ook very sinmply the reason
there's a violation/problemline is on the first page.
There's no applicable law. So there obviously could
be no violation of an applicable law, but in
di scussing things with the various entities around the
city, they said these were sone things that you may
want to think about.

So we just put those in there. 1t is not
nmy analysis that | came up with on ny own w thout
talking to anyone. It was after tal king to people.

The chair then asked ne to wite that up
so it would be in some formto |ook at. GSA then
coul d then give an opinion on that.

So it's very sinple to tell when there's

a violation of law. The words "contrary to |aw' are
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witten there when there's a violation of the law It
also is an obvious thing that if it says applicable
law and there is none, there can't be a violation
That's why the two words were used: sonetinmes there is
something that's contrary to |l aw, sonetines there's
just a probl em

CHAI RPERSON JAMES: The chair recogni zes
Dr. Dobson.

DR DOBSON: Madane Chair, given the
di scussion around the table, 1'd like to nake a notion
that we table this discussion pending reference to or
referring this issue to the GSA or the general counse
of the Conmmission with a request that a report and
recomendat i ons be nade back to us no later than two
weeks prior to the next neeting.

MR BIBLE: And | would support the
nmotion, but instead of having recomrendations, what
I"d like to see is a conprehensive | egal analysis as
to whether or not any of these rules violate any
appl i cabl e provi sions of federal code.

DR DOBSON: | would accept that in ny

not i on.
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CHAI RPERSON JAMES: It has been noved and
seconded. Wuld we |like to have discussion?

MR LOESCHER  Madane Chairnman, | ask for
a five-mnute recess.

CHAlI RPERSON JAMES: |If we coul d get
through this, that would be great. |If you feel a need
for a recess, can | hear the sense of the rest of the
Conmi ssion? Wuld that be hel pful to you?

The neeting stands in recess for five
m nut es.

(Whereupon, the foregoing matter went off

the record at 9:37 a.m and went back on

the record at 9:47 a.m)

CHAI RPERSON JAMES: Call back to order.

I think we have a notion before the
Commission. |1'd like to have a restatenent of the
nmotion, and | believe the notion was made by Dr.
Dobson.

Dr. Dobson, | wondered if you would
entertain adding to your anendment that along with the
anal ysis that GSA would make, that they would

recommend, based on their experience of having worked
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wi th numerous other comm ssions, as a part of their
report back to us, that they would reconmend sone
conmon sense rul es under which we coul d operate.

DR DOBSON: That's fine with ne --

CHAI RPERSON JAMES:  For review.

DR DOBSON: -- if the second approves.

CHAI RPERSON JAMES: And the second was, |
believe, Bill Bible. Wuld you?

MR BIBLE: And it intends to have them
provide their analysis as to whether or not the rules
will work?

CHAI RPERSON JAMES: That's correct.

MR BIBLE: | think as long as they do
that and they give concrete exanples of where and why
they' re maki ng that recomendation | would agree with
t hat .

CHAI RPERSON JAMES: And that we woul d
then, therefore, table that until such tine as we have
that anal ysis back, and then we will | ook at the
rul es.

The chair recognizes M. Lanni.

MR, LANNI: Thank you, Madane Chair.
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I have sone other requests as part of this
if it's acceptable to Conm ssioner Dobson and to
Conmi ssi oner Bible.

One is whatever opinion is rendered by the
GSA, | woul d recommend that the Conmittee Secretariat,
James Dean, not a staff attorney, be signing that
particul ar docunent so we have clear indication that
the appropriate authority is in place.

CHAI RPERSON JAMES: |I'mnot sure if we
have the authority to dictate internal GSA --
appreci ate your --

MR LANNI: This was a request. | realize
we don't have control over that particul ar agency.

Wul d that be an appropriate request, M .
Snowden?

MR, SNOADEN: Let ne say | think it's
i nportant now that | nake this conment. GSA is being
drawn into a discussion on how you shoul d operate, how
t he Comm ssion should operate. Generally that is not
our role.

We are advisory to you. To all of the

Conmi ssioners, it's inmportant to know we have no -- we
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represent no particul ar perspective here. Qur role
only is to provide you advice on the |egal and
regul atory operations of the Comm ssion and to keep
you in conpliance with |aw and regul ati on

What you're asking us to do is to help you
craft out your operating rules. Your |egislation
gi ves you clear and invaluable authority to wite any
rules you see fit as long as it does not violate any
organic legislation or any rules or regul ations.

What we did is | ooked at these rules as
they were presented, and those that we thought were
clearly in violation of your |aw or existing
regul ati ons and ot her |aws, we conmented on such
Those that we did not, we, in fact, nade no comment or
said we did not disagree with the finding.

I want you to be clear. | think that
you're bringing GSA -- | know that it appears to ne
that you're making GSA dictate how you run. | don't
think you want to do that. | don't think you want to
yield any of your flexibility and any of your ability
to dictate how you operate.

To your specific question, M. Lanni,
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whether it would be appropriate for JimDean, who is
the Commttee Secretariat, to sign off on how you
operate would not be in keeping with his role. Again,
we are not in the position of telling conm ssions,
"This is how you shoul d operate.”

Clearly, we will reviewthis, give you an
opinion. It is only advisory. You can take it as an

attenpt to show you best practices, but you don't have

to conply.

MR, LANNI: Thank you, M. Snowden.

One ot her question, Madame Chair.

CHAlI RPERSON JAMES: Certainly.

MR LANNI: Relative to that, the
confusion that I have -- and, again, | must say |I am
al so not an attorney. | think probably nore people

have announced in Washi ngton today that they're not
attorneys, considering the nunber of attorneys in
Washi ngton. However, | amnot one -- and we've used
three different words relative to the GSA in different
manners.

First, in the 74-page docunent that was

submtted to us, the reference to GSA is a comment
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from GSA

In Madame Chair's remarks and response to
M. WIlhelm she referred to a GSA ruling.

And you' re now sayi ng a GSA opi ni on, and
| suspect not even being an attorney there is a
significant difference anong those three statenents.
If, and ny request here is if there is going to be a
determnation -- and I'll use that as a fourth word --
a determination fromthe GSA, | would |ike to have
that determ nation presented in witing to the
Conmi ssi on nenbers. | think that would be
appropri ate.

In addition, | would al so ask that when it
cones to Ms. Sinpson's coments about contacts with a
nunber of other agencies -- | tried to wite sone of
t hem down. She speaks more quickly than nmy shorthand
or lack of shorthand is capable of responding -- but
I would think it's appropriate if we're going to have
that as part of this, assuming this proposal is
approved, that we would have witten statenments from
those particular entities also, and again, | used the

word advisedly, "statements."™ |1'mnot sure exactly

39

39



10

11

12

13

14

15

16

17

18

19

20

21

22

40

what woul d be appropriate.

And | was going to ask for a clear
understanding of the GSA's role in this, and | think
you, Calvin, have responded to that appropriately.

And | woul d ask for one other aspects
based upon the Chairman's comments that there may be
some crimnal liability potentially here. | would
like to have sone witten opinion presented to each of
the Conm ssioners to better understand that because,
as much as | like the federal government, | have no
interest in spending any tine in a federa
penitentiary.

Thank you, Madane Chair.

CHAI RPERSON JAMES: Let ne just say one
thing before the chair recogni zes anot her
Conmi ssi oner .

I think that you're absolutely correct,
Terry, in the use of |anguage, whether it's advisory,
whether it's a comment, or whether it's an opinion
and ny understanding is that GSA can give us their
advi ce, and that says somethi ng about who we are, and

that question was raised yesterday.
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So who is the ultimate authority? And |
woul d say to our C Span watchers right now that if you
want a | esson in governnment and how it works, this
Conmi ssion is probably as good an exanpl e as anyt hi ng
because we are a hybrid.

I mean, we don't fall anywhere
particul arly under any particular authority, which
makes it very, very difficult at this point to say if
we don't |ike what the chair does, who do we appeal ?
That question cane up yesterday. Wio is the final
authority and the final appeals process for this
Conmi ssi on?

And it's an interesting study. | think a
| ot of Washington attorneys and a | ot of agencies have
gone into a tailspin over that particular question
| prom se you that when new | egislation is drafted,
suspect they will be far nore clear about those issues
than they have been with this particul ar Comm ssion

So the question is when does GSA say that
a suggested rule is in violation of the law. They
have been clear in advising us to date about which

rule they believe is in violation of a law. They've
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done that. That's already happened, and they're
prepared only to tal k about that.

Qut side of that, they have no dog in this
fight, outside of that kind of an opinion

Now, | think we have a good mpotion on the
floor at this point, and in the discussion | don't
want to |l ose the notion that we have before us, and
that is that we table these rules, send them back for
-- and what | -- | don't want to reword Dr. Dobson's
nmotion with the caveats and the friendly anendnments
fromTerry Lanni -- and if there is not any further
di scussion on that notion -- is it gernane to the
notion, Bill?

MR BIBLE: It is.

CHAl RPERSON JAMES: kay. Then we want to
entertain it.

MR BIBLE: M. Snowden spoke after the
notion, and | believe Dr. Dobson amended the notion to
i ncl ude having themreview and recommend or make
advi sory recomendations. As | interpreted your
conments, you are not particularly confortable with

that. You felt that that was something you did not --
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a position you didn't want to be in, but you would not
m nd review ng the proposed rules strictly froma
| egal basis to indicate whether they conformwth
federal statute, rule, and regul ation

And | think we ought to probably
reconsider, Dr. Dobson, and just ask themfor the
| egal analysis, and we can do the subjective stuff
our sel ves.

DR DOBSON: In fact, that's what |
i ntended. Cbviously | don't think anybody's asking
GSA to tell us howto run the Conm ssion apart from
what the | aw says, but speaking personally, | don't
want to be counter to the law either, Terry, and
don't want to nake any decision here that's going to
get us into difficulty.

So sonebody has to give us that opinion
and | assume that's GSA

CHAI RPERSON JAMES: And for the record, we
have not heretofore asked GSA for that. In those
particul ar areas, they said "no comrent.” That's for
our di scussion and our deliberation.

W only want fromthemtheir best advice

43



10

11

12

13

14

15

16

17

18

19

20

21

22

on what is legal, what is not, and then it's up to
this Conmi ssion. The only thing that we asked them
for is based on their experience if they have sone
conmon sense rules that they have seen adopted by

ot her conm ssions that they could send to us for our
review, and | think that's an entirely appropriate
request.

I do not want to |lose the notion that's on
the table right now Dr. Dobson, if you would restate
it.

MR LANNI: Madame Chair.

CHAI RPERSON JAMES: Certainly.

MR LANNI: I'msorry. If we could add
the word "in witing."

CHAI RPERSON JAMES: In witing.

MR, LANNI:  Fine.

CHAI RPERSON JAMES: In witing.

DR. DOBSON: | can restate ny origina
nmotion. Terry, you'll have to give the friendly

amendnments to it because | didn't wite those down.
But | nove that we refer these rules, this

di scussion, to GSA and to the counsel for the
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Conmi ssion with a request that reconmendations, in
witing, and a report be returned to us no later than
two weeks prior to the next Comm ssion neeting.

CHAI RPERSON JAMES: And that notion was
t hen seconded by Bill Bible.

I"d like to call for a voice vote. All
those in favor, please say aye.

MR LOESCHER  Madane Chairman, |1'd |ike
aroll call vote, please.

CHAl RPERSON JAMES: Certainly. W can do
aroll call vote. You understand the notion before
you.

M. Bible?

MR BIBLE: aye.

CHAI RPERSON JAMES: M. Dobson.

DR DOBSON: Aye.

CHAl RPERSON JAMES: M. Lanni.

MR LANNI: aye.

CHAl RPERSON JAMES: M. Leone.

MR LEONE: Aye.

CHAI RPERSON JAMES: M. Loescher.

MR LCOESCHER:  Yes.
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CHAI RPERSON JAMES: M. McCart hy.
MR McCARTHY: Aye.

CHAI RPERSON JAMES: M. More.
DR. MOORE: No.

CHAI RPERSON JAMES: M. WIlhelm
MR WLHELM Aye.

CHAI RPERSON JAMES: The notion carries.

Al right. W wll nowturn our attention

to --

MR LOESCHER  Madane Chai r nman.

CHAlI RPERSON JAMES: The chair recogni zes
M. Loescher.

MR, LOESCHER  Thank you.

Just for the sake of information, | had
our |awers nmerge the Bible and Lanni proposals, and
| just provide it to the Conm ssion nenbers and your
office for information.

CHAI RPERSON JAMES: So that has been
circulated. Again, for the Comm ssioners, | would
take note that that is a nerger of the Lanni/Bible,
and it did not include Dr. Janes Dobson.

Ckay. We're going to nove now --
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DR MOORE: Madame Chairnman.

CHAI RPERSON JAMES: Yes, Dr. Mbore.

DR MOORE: The reason | voted no -- it
concerns me that we've delayed this for two weeks now,
at mnimm by turning to GSA to do sonething. |
don't know what they're going to do, but they wll
conme back with sone docunent, and half of us wll
agree with that docunent.

It's time, it looks like to ne, for this
Conmi ssion to start di scussing how we want to operate
and wite down rules and regul ati ons on how we want to
operate and get five votes out of this nine on each of
those rules if we want to, then turn that over to GSA
and let themtell us how many | aws we' ve broken, you
know, and things of that nature, and make suggestions
of how we could correct those.

I'"mone of those that is not an attorney.
I"mnot even a professional client of an attorney.
I"mnot even afraid of attorneys and have attorneys as
friends.

(Laughter.)

DR MOORE: 1'mnot afraid of being sued
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even though |I'ma physician, and they have been known
to be sued. | pay ny nal practice insurance and |et
the chips fall where they may.

PARTI Cl PANT: So to speak.

DR MOORE: So that's my concern.

CHAI RPERSON JAMES: Well, Dr. Mbore,
certainly could not agree with you nore that we have
del ayed the work of this Comm ssion over these. |
t hi nk though that we are not going to snatch victory
right now, and the next itemon the agenda is, indeed,
the work plan, and it would be great to nove to that
part of our discussion, but I see my good friend, M.
W I hel m has a comment before we do.

MR WLHELM | have an infornmation
request. | would Iike to request that the
Conmi ssi oners be provide with information pertaining
to Commi ssion staff and pertaining to Conm ssion
expendi tures, since we don't have a budget yet, and in
particular, with respect to staff who have al ready
been hired either on a permanent or tenporary basis,

I would appreciate the follow ng information,

obvi ously not now, but you know, after the neeting at
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some point: name, job title, compensation, period of
enpl oyment, if it's tenporary or if it's otherw se
limted in some fashion, job description, and resung,
and | woul d appreciate the sane information as staff
are hired in the future, and I would appreciate the
same information with respect to any detail ed

enpl oyees, except not compensation in that

ci rcunst ance

In addition, I would like to request that
t he Comm ssioners be provided on a monthly basis with
a detail ed accounting of the expenditures of the
Conmi ssi on.

CHAlI RPERSON JAMES: That is certainly a
reasonabl e request.

Dr. Dobson.

DR DOBSON: Madane Chair, before we |eave
this issue, | just want to say for the record and in
def ense of the chair, what woul d we have expected to
have been done to help us facilitate this discussion
today? You've got three separate docunents. People
conpl ai ned about it being 74 pages |long. Put the

three together, and | guess it's 140 pages | ong.
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Three separate docunents |aid out before
us with a need to conpare itemfor item but they're
listed with different nunbers, and then on the spot

ask counsel to give us an opinion about whether it's
legal or illegal, and to do that in the course of this
one neeting. That woul d have been absol utely
i npossi ble, and I comend the chair and the staff for
attenpting to synthesize this for us so we could get
our arnms around it because otherwise it would have
been absolutely unw el dy.

CHAI RPERSON JAMES: Thank you

The chair recognized when she took this
job, Dr. Dobson, that you' re going to get beat up when
you do it right and get beat up when you do it wong.
We're just going to keep doing it.

At this point, I -- yes, the chair
recogni ze M. MCarthy.

MR, McCARTHY: Madane Chair, during the
di scussi on yesterday of the Subcommittee on Research
Information and the letting of contracts to do

research by the Conm ssion, there was discussion about

when conpetitive bidding woul d be required and under
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what circunstances it mght not be required.

At what point do we intend to try to
address that issue today?

CHAl RPERSON JAMES: Well, it woul d have
cone up as we went through the various rul es because
there were sone that addressed that particul ar issue.
If you would Iike some clarification on that, we do
have M. Snowden here now who coul d address that.

MR McCARTHY: Well, | do have a series of
guestions to pose.

CHAI RPERSON JAMES: Wuld you like to do
that before we get into our work plan di scussion?

MR, McCARTHY: May | suggest this? | wll
submit a series of questions to M. Snowden and copy
t he nenbers of the Commi ssion so that they will be
able to read the questions, and then at some point |
woul d i ke to have sone sort of discussion and not
just an exchange of witten conmmunications, if | may.

CHAlI RPERSON JAMES: Certainly.

MR, McCARTHY: Maybe we can do it by
conference call. [I'mnot sure how we do it, but

pl ease thi nk about that.
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CHAI RPERSON JAMES: | certainly will.

MR, BIBLE: Also, along those sanme |ines,
yesterday you had a di scussion about the possibility
of raising sone grant funds, and maybe you coul d take
a look at applicable federal |aw as to whether federa
agencies, which | assunme we are, can accept outside
noni es.

CHAlI RPERSON JAMES: Certainly.

The chair recognizes M. Snowden.

MR, SNOADEN:  Thank you

You do not today have the authority to use
gifts. Every federal agency has the authority to
receive gifts. In order to use gifts received -- now,
this is very technical -- in order to use gifts given
there nmust be | anguage in your enabling | egislation
that authorizes you to use gifts.

Absence of that authority, you cannot
accept gifts. Well, you can accept gifts. You can't
use them That's --

(Laughter.)

MR, SNOADEN: Let ne explain to you the

process. A federal enployee --
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MR, McCARTHY: Do you really want to get
into this right now?

MR BIBLE: OCh, we take the noney and put
it inthe Treasury and don't spend it.

MR SNOADEN: And, in fact, you're right.
VWhat happens is if you accept the noney, it goes into
the general fund, and it goes to the good of the
entire federal government because you do have gift use
aut hority.

CHAI RPERSON JAMES: So if Commi ssi oner
McCarthy wanted to take us all out to dinner and pay
for it?

MR SNOWDEN: Well, in fact, he can.

CHAl RPERSON JAMES: (Good. That's all we
need to know.

MR SNOADEN: And | et nme know where.

(Laughter.)

CHAI RPERSON JAMES: That's fi ne.

I'd like to, with that caveat that you
will continue to have sonme conversation and
correspondence on the issue of contracts and clarify

some of those issues, and that information will be
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